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APPENDIX. 

PUBLIC WATERING P LACES ACT. 

ACT, No. 17, 1900. 

The Public ""' atering Places Act came into force in 1884, and was consolidated 
in 1900. It is administered by the Minister for Public Works, ann authorises 
the cOllstruction by the Crown of tan ks, dams, wells, or other works for the 
storage of water adjacent to any roads, or upon reserves. These tanks vr other 
works when complete, may, together with a certain area of crown land, known as 
the tenant's lease, which has heen specially set apart for that purpose, be leased 
by auction or tender for any term not exceeding five years. The practice of the 
Departmell t is to lease by tender for periods of three years . Tenderers are given 
the option of offering a rental or stating the lowest sum for which they are 
prepared to take charge of the Public Watering Places; and if an offer of rental 
is not fort hcoming, an agreement may be entered in to with the lowest tenderer 
to work the place at an annual subsidy, and the person so agreeing is termed a 
culleetm·. The lessee or collector is entitled to retain for his or her own use the 
fees which they are authorised to collect for the sale of water, and may cultivate 
or otherwise profitably use the area included in the lease or agreement. The area 
must not be sublet without the sanction of the Minister, ann sheep must not he 
agisted thereon. 

Any permanent improvements made by the tenant, such as buildings or 
fellcing, to t he erection and value of which the approval of the Min ister for Public 
""orks has first been obtained , may be paid for by the Crown on termination of 
the lease or agreement, less 5 per cent. for depreciation. During the term of his 
lease or agreement, the t enant is responsible fo r the repair and upkeep of the 
works and appliances in his charge, and must reside upon or in the immediate 
vicinity of the Public W atering Place, and at all times during daylight be 
accessible to persons requiring water. 

' Vhen the surrounding conditions make such a course p referable, a", for 
instance, when the Public Watering Place supplies a village or small settlement, 
the work may be placed in charge of trustees for any period not exceeding three 
years. The trustees must collect fees in accordance with a scale to be approved 
by the Minister, and must apply same to the maintenance of the work and the 
payment of a caretaker, who must reside upon or near the Public Watering 
P lace. Any surplus remaining must be paid into the Treasury. In other cases, 
a caretak er is appointed by the Crown at a weekly wage. Any member of the 
travelling public may obtain water, if available, a t any of these watering places 
upon payment of the fees set out in the scale of charges, which the tenant is 
required to exhibit in a conspicuous position, and these fees must not be exceeded. 
T ravelling stock may camp at the watering place for not more than twenty-fours, 
unless by special permission from the Minister, or under stress of weather. 

Although the public watering places are usually solely for the use of travelling 
stock and road traffic, yet in time of necessity neighbouring settlers may, with the 
approval of the Minister, obtain water for their local stock or domestic require
ments, at such rates as may be agreed upon with the tenant, but not exceeding 
those set out in the scale of charges. Persons in charge of travelling stock 
requiring ,yater must produce a drover's permit or travelling statement, and are 
liable for a penalty for not so doing. The charges authorised by the Act are as 
follow :- Horses, cattle, camels, and dromedaries, one penny per head per drin k; 
sheep, per hundred or portion of hundred, one shilling a drink; and goats and 
pigs, one farthing per head per drink. F or water supplied in bulk the maximum 
rate is sixpence per hundred gallons . 



A RTESIAN W ELLS ACT. 

A CT, No. 41, 11:197. 
The Artesian ' ''ells Act was passed in 1897, and is administered by the 

Minister for Public ,"Yorks. Under it s provisions groups of settle rs a re enableu, 
subject to certain condit ions, to obtain t he assistance of t he Governmen t in 
securing fo r their lands t he many bellefits to be derived from an artesian well, 
from w hich otherwise t hey might possihIy be debarred by t he heavy out lay 
involved in its const ruction. It is conceivable that in any group of settlers one 
or more may be reluctan t to join in with and share the liabilit ies proposed to be 
assumed by t he others , and that t he land of t he unwilling settler or settlers may 
be in such a position as to effec tually prevent t he d istribution of t he wa ter by 
drains from t he proposed well to some of the other settlers. In such a case, 
unless provided for, it would have been possible for an apathetic or malicious 
individual, by r efusing t o joi.n wit h his neighbours, to create a serious obstacle ur 
even t o fr ustrate t heir at tempt to secure the construction of a well and drains tu 
benefi t their lands. Sect ion I provides fur such a case. Under that Section a 
" d istrict" may be proclaimed , wi th in which, provided t he requirements of t he 
Act . as described below, are fulfi lled, all persons a re bound to contr ibute and 
become par ticipants in t he scheme. T he procedure is as folluws, and although 
the Act appea rs to cast the initiat ive upon the Minister , t he proposal in fact 
invariably originates from one or more uf t he settlers affected , and it will he seen 
that no propos ... 1 can be carried to completion wi thout t he active eo-operatioll of 
t he majori ty uf those concerned. As t he fi rst step, t he Mi nister publishes in t he 
Gove.,.,,," ... ' G"zette a proposal to construct an artesian well. The notificatioll 
describes t he sit e of the proposed well , and includes an estimate uf t he cost. The 
Millister then requests the local Land Board to report upon the area which can be 
benefited by l:lle well. T he Land Board obtains the neoessary information t o fix 
t he limi ts of a d istrict, and then forwards to t he Minister a r eport describing t he 
land which, in its opinion , can be benefited and which should be included in a district 
to be cOllstituted in r espect of the proposed work. The :Vl inititer may then notify 
the area so described t o be a " district" within which the charges aut hori sed by 
t he Act may he levied. The Act does not provide for any alteration or addition 
to any" district" after i ts proclamat ion. At this point the proposal is liable to 
collapse. for nothing further can be done by the Crown un t il a petition in favour 
of the " p roposal of the Minister," signed by at least two·th irds uf the total 
number of occupiers, who must also own or occupy more than two-thirds uf t he 
total area of land within the district. is p resented to the Land Board. T he Buard 
may t hen report recommending that t he work be carried ont , and th irty days 
after r eceip t of that recommendation, the Minister may carry out the works if 
funds are legally available for that purpose. F rom this descrip t ion i t will be seen 
t he action involved under this f:i ection is tedious, and, unless necessary, it is 
seldom made use of. 

Section 2 is most frequently used , and provides that" if the owners. occupiers 
or mortgagees of any lands, in wr iting. request the Minister to construct an 
a rtesian well , and consent to pay any charge which may be levied in respect of 
same," the Minis ter may . if he approve, construct the well and such channels and 
d rains as he may think fit . T his section is regarded as not applicable, except, 
perhaps, under special circumstance~ to the case of a single owner, althuugh he 
may hold a large area, and may undertake to pay all lawful charges. The number 
of holdings and the area comprised in the d ifferent groups vary very considerably. 
The ., work " carried out by thc Crown, if the proposal or request is approved, 
consists of sinking and casing the bore, supply and fitting valve to casing, 
constructivn of an rerating or cooling tank into which the water from the bore is 
d elivered, drains or fluming by which the water is carried to each of the properties 
concerned. and regulators by whi ch the flow is apportioneu to each length uf 
d rain. T he cost of the work varies according to the depth of bore, length of 
d rains and situation. The deepest bore ill the State is 4,086 feet, ... nd the 
greatest length of drains included ill anyone scheme is over fifty miles. 

The well and other works , when completed, become virtually the property of 
t he group of settlers concerned , who take chal'ge of the constructed work, and 
are requi red to maint;ain in good repair and efficient conclition each such portion 
of t he work as is situate upon his land . The bore itself is always upon Crown 
laud, the site, if necessary, having been resumed before construction. 
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On completion of t he work , the datc of which must be notified in the G01''''II 
m""l Gazelle , whether under Section I or II the Land Board assess the benefit 
derived by each property, and the amount to be paid by each occupier. The total 
of t he cbarg-es so assessed is limited to six per cent. on the cost to the Crown of t he 
ent ire work . T he charges commence to rUll from the date upon which the wa ter 
is made available to the settler s, and a re made by the Act" charge upon the 
land , recoverable in any court of competent jurisdiction . If t he bore is unsuccess· 
ful the Crown bears fl-I! cost. 

P enalties are provided for damagmg any work or for obstructing or diverting 
t he flow of wa ter in any channel or drain constructed under aut hority of the Act. 

AI! petitions , requests or consents referred to in thc Act must be upon t he 
forms prescribed in t he regulations. 

--:0:- -

WATE R RIG H TS A C1' . 

A CT, No. 51, 1902. 

T he Water R ights Act came into force in 1896, and was consolidated in 190-2. 
It is administered by the Minister for P u blic Works. 

On the passing of this Act, the right to the use and t he control of a ll streams, 
whether perennial or intermittent , flowing in a nat ural channel, through or past 
the land of two or more occupiers, and of a ll lakes, swamps, lagoons or other 
sheets of still wa ter , whether permanent or temporary, situate within or fron t ing 
t he land of two or more occupiers, passed from the owners or occupiers of the 
said land and became vested in the Crown ; subject, however , to the reservation 
that the said occupiers shaIl have the right to use the water on their frontage for 
domestic or stock purposes, or for gardens up to five acres in exten t, without t he 
necessity for obtaining a license for any work used solely for those purposes. 
R ights granted und er the Mining Acts on any public or privfl-te statute are also 
preserved. 

Sections 8 and 9 provide for the carrying out of works by the Crown, the 
formation of "districts" benefited by such works, the assessment of charges for 
benefits accruing to the properties within the " district," and the payment of 
charge by the persons benefited. The procedure is somewha t complicated , and is 
as follows : T he Governor notifies by proclamation in the GOt''''llllle"t Gazelle a 
proposal for the construction of a dam, lock , weir, channel or drainage work , as 
the case may be, to be constructed by the Crown , together with an estimate of 
cost. This notification is followed by the gazettal of the boundaries of :1 

" distr ict," the land within which will, in thc opinion of the Local Land Board, 
be benefited by the construction of the proposed work, and within which water 
or · d rainage charges may be levied. It is then necessary that a "two· thi rds 
majority " of t he occupiers, who must also occupy an area exceeding two·thirds of 
the total area within the proclaimed district, petition the Land Board, on the 
proper form, to carry out the proposed work. I n default of th is petition t he 
proposal lapses. Un receipt of the petition, the Land Board may report to the 
Minister, recommending that the work be carried out, and after the expiration of 
thirty days from receipt of the Board's recommendation, the Minister may carry 
out the work with funds legally available. On comph,tion of the work , the Land 
Board, by direction of t he Minister, assesses the charges to be paid by each 
individual occupier, and the aggregate of these charges must not exceed six per 
cent. on the total cost of the work. The charges commence from the date of 
completion of the work, which must be advertised in the Gnve,.,,,ntlll G,'zeit,. The 
assessment takes place in open court, and the persons affected may attend and 
give evidence on their own behalf. On the petition of persons liablc to pay one 
quarter of the total assessment, the Land Board must make a fresh assessment. 

Section 10, and succeeding sections, provide for the granting Qf licenses to 
private individuals. Under Section 10, any person being in actual occupation of 
the site of a proposed work, may, on the forms prescribed, make application for a 
licellse. The application should be forwarded to the Millistar for P'lblic Works, 
who will then advertise its receipt , together with a date and place at which a 
public inquiry will be held as to the ad visability of granting the application . 
These inqu.iries a,re now invariably held by the local Land Board , and any person 
affected by the application may attend and give evidence for or against the 
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gran Ling of t he application . Any person aggrieved by the finding of t he Board 
may appeal to the Land Appeal Court wi ~hin twenty·eight lbys of the date 
of such finding. The finding of the Board is published in the G OVC1"IWlCIlt 

G{lZ<ttc, and, after the expiration of thirty days from the date of p ublication, 
the Minister shall , where the Board recommend the granting of the application, 
and provided no appeal is pending, issue a license fo r such period not exceeding 
ten years as he may think fit, subject only to such conditions, if auy, as may be 
embodied in the Board's finding. The applicant is notified by the Minister of the 
term for which it is intended to grant a license, and the amount of the fee which 
has been calculated as prescribed by the Schedule t o the Act, and this fee must 
be paid ill every case before a li cense can issue. If, therefore, as has sometimes 
happened, the applicant neglects to pay the fee and obtain a license, t he work , if 
already constructed, exists, notwithstanding the recommendation of the Land 
Board, at the owner's risk and liability, and would possibly be held to be an 
illegal obstruction or interference with the flow or supply of water, and as such to 
be subject to the penalties provided in the regulations. 

Section 14 provides for joint applications by two or more occupiers , as for 
instance persons on opposite sides of a stream who desire to construct a dam. 

Section 18 secures to the holder of a license quiet enjoyment, and the sole 
and exclusive use of the licensed work as against a ll persons, including the Crown, 
and Section 22 provides that any person maliciously interfering with any licensed 
work, wi~h intent to destroy or render it less useful, shall be liable to imprison
ment for a term up to five years . Section 19 enacts that the holder of a license 
may apply for an amended license to cover any proposed alteration in the licensed 
work, but- may not otherwise materially alter the work under a penalty not 
exceeding £ 100 and cancellation of license, unless the alteration is cansed by any 
sudden or uuforeseen emergency. Section 20 authorises the Minister and h is 
officers to enter any land for the purposes of survey, etc., and provides a penalty 
for interference with the marks made in course of survey. T he scale of charges fixed 
by the Act varies according to the conditions or permanency of the supply. T he 
maximum charge is £2 for every 750 or part of 750 gallons of water per minute 
diverted by pump, channel or other means up to and including 37,500 gallons per 
minute, and above that quantity £4 for every 3,750 gallons or portion thereof. 
The fee for a dam or floodgate for drainage purposes is £1. The one fee, in every 
case, covers the entire term of license, and is not an annual charge. Licenses a re 
snbject to renewal for terms not exceeding ten years . 

The regulations provide penalties for pollution, obstruction of or interference 
with the water in any stream or lake, and for causing trees, branches of t rees, or 
debris of any kind t o fall into any stream or lake, and also prescribes the varions 
forms to be used under different sectirms of the Act. 

- - :0:--

VVATER AND D RAINAGE A CT. 

A CT No. 93, 1902. 
T he Water and Drainage Act passed last Session is arl ministered by the 

Minister for Public "\Vorks, and authorises the expenditure of £ 200,000 annually 
for a period of five years on works of water supply, waterconservatioll, irrigation 
or drain'l.ge, and provides for the constitution of Trusts in certain cases to 
administer same. 

In Section 2 is described the personllcl of a Board appointed for the purpose 
of r eporting upon certain of the works proposed to be carried out under this Act. 
The Board consists of the Under Secretary for Pnblic Works, five heads of 
branches, and another officer appointed by the Governor, all of the same Depart
ment, and when the work is situate in the Western Division of the State, the 
"\Vestern Land Board is included. 

Section 3 provides for raising in the year 1902 and in each of the next four 
succeeding years a sum not exceeding £200,000 by the sale of debentures or 
inscribed stock, either in Sydney or London. . 

Section 4 empowers the Minister to carry out any work of water supply, 
water conservation, irrigation or drainage which has been proclaimed a " State 
work," with funds provided under this Act; such work to be carried out, and, if 
necessary, extended under and subject to the provisions of the P ublic Works Act, 
1900, and may be maintained and administered as the Minister thinks fit. 
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Section 10 autho\'i se~ thc appropr iat ion of certain fund s raiscd under this Act 
for tho purpose of carry ing out works under the Pu blic VVatering Places Act , 
1900, or the Artesian ' VeIls Act, 1897. Any work (within the meaning of the 
Act) which was under construction at the time of paRsing of the Act, may be 
completed with funds obtained under t his Act, and a trust in r espect of same, or 
in respect of an already completed work, n nder tbe Minister's immediate cont rol at 
the commencement of the Act constituted in the manner provioed for new works. 

Section 5. Wher e t he estimated cost of any work for t he conservation (or 
storage) of water does not exceed £5,000, the work may he car r ieo ou t at the 
option of the Minister, and may be maintaineo a nd administered as he may thin k 
fi t, provided only that where t he estimated cost exceeds £500, t he proposal l(1ust 
be referred t o the ~ ' Board" for report. No cha rge call be made fo\' water supplierl 
to travelling stock f rom these works. All other works under t his Act, that is , 
works of water conservation whose estimat ed cost exceeds £5,000, works of water 
supply, of irrigation or of drainage are subject t o the Trust provisions of the Act. 

The procedure is as follows : A p roposal for t he construction of the work, 
and the constitution of a Trust for the purpose of maintaining, administ ering 
or extending same, must be notified in the Gazette and in a local newspaper. The 
notification must stat e the purpose of the proposed Trust, t he rate of in terest 
which shall be paid by the Trust to the Crown, the charges t o he pa id hy the 
T rust for water supplied by the Crown, and t he condit ions of such s upply , the 
maximum rate which may be assessed by the Trust, the number of trustees 
(limi ted to three or five), and the n umber of years in w hich the cost of t he works 
shall be extinguisheo by a sinking fund . 

The maximum ra t e of interest to be paid by any Trust is limited to four per 
cent. on t he actual cost of t he complet ed work, or on the estimated cost plus t en 
per cent. whichever may be the lesser amount. 

The persons a ffected by the p roposal, i e. , those owning or holding under 
lease from t he Crown la nd within the boundaries of the d istrict, have the r ight 
to pet ition the Minister against the proposed work , and such petition must be pre
sented w ithin eight weeks from date of notification of the" propos!\l," and must 
be signed by one-th ird Ii) of the persons owning freehold land, or leasing Crown 
land within t he d istrict. If such a petit ion is received, the Mini,ter must refer 
t he matter to t he Board for inqui ry and report. F or t he purposes of the inquiry, 
t he Board has power t o subprena witnesses and take evic:l enf\e upon oath, and the 
witness3s will be allowed expenses on the same scale as in District Court cases. 

Sect ion 9. If the Board r eports in favour of the "proposal," the Governor 
may constit u te the Trust, with any modification of t he pt"Oposal t he BoaTd 
may recommend. If no petition is received, the T rust may be constitut ed as 
proposed, or with such modifications as t he Minister may think fi t . The constitu
tion of the T rust must be notified in the Gove'l"1/1nent Gazette by the Minister, and 
upon sucr. notification the conditions of the proposal wi th modific~tions, if any, 
shall be binding, and the Minist er may carry out the work described . 

Section la. The completion and the actual cost of the work must be natified 
in the GOVe1·lIme1lt Gazette, and the Trust thereupon assnmes control and takes over 
the management of t he work, and from t hat date all interest and charges payablEl 
by the Trust commence. 

Section 14. Any additional area may be included in a Trust district, if 
approved by the Board , after t he Trust shall have heen given an opportun ity of 
expressing its opinion, if petitioned for by two-thirds of t he owners or lessees of 
Crown lands within the area proposed to be added. 

Section 15 provides for t he appointment of trustees. If the land with in the 
Trust district is unoccupied Crown land, t he trustees are to be appointed hy the 
Minister until half the land in the district is occupied hy persons liable to pay 
rates to t he Trust. I n t he latter, and in all other cases, if the trustees are t hree 
in number, one shall be appointed by the Minister ; where the number is five, t wo 
shall be appointed by the Minister, the remainder ill each case being elected by 
t he ratepayers . When t he district is in the W estern Division of the State, the 
vVest ern Land Board shall be sole t rust ee. 

Sect ion 16. Trustees are elEictlld for t hree years, and hold office t ill t heir 
successors are appointed. 

Sect ion 17. For the p urposes of the fi rst election in any district, t he roll of 
voters shall he prepar ed by the Minister , and only t hose persons whose names 
appear on the roll shall be qualified to vote. 
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Section 18. For subsequen t elections the roll shall be prepa red by t he 
trustees and revised by the police magistrate having j nrisuiction within the 
dist rict, before whom any person objecting to the omission or inclusion of any 
name may appear and be beard. 

Sect ion 21. The date of election and polling· places are to be appointed by 
the Minister and notified in the. Goveo·nmenl Gazette and a local newspaper. 

Section 19 determines t he voting power of occupiers. In the case of drainage 
or irrigation works, persons who occupy an area not exceeding fi fty acres have 
one vote; exceeding fifty, but not exceeding 300 acres , two votes; and exceeding 
300 acrcs, t hree votes. Where t he work is for domestic or stock purposes, the 
occupier of not more t han 2,000 acres shall have one vote ; if more than 2,000 but 
not exceeding 10,000 acres two votes, and if more than 10,000 acres t hree votes. 

Section 20. "\Vith the exception of persons who have been convicted of a 
criminal offence, any person entitled to vote is eligible for election as t rustee. 

Rection 25. The interest and charges due by t he t rustees to t he Crown must 
be paid at fixed t imes into t he Treasury, and the t rustees must a lso make 
provision for a sinking fund. They must maintain the works in efficient 
condition , and must fix and levy rates to provide for such maintenance and 
payments, and they may, with t he sanction of the Minister, appoint such officers 
and servants as t hey may require. 

Section 27. The rates which the Trust may levy are limited in t he aggregate 
by notification constitu ting t he Trust (see Section 7), aud may vary in proport ion 
to the benefit received by t he individual, occupiers or owners. They are subject 
to appeal t o t he Police Magistra te. Where t he supply is for domestic purposes, 
the rate is per tenement; where t he supply is for stock purposes, down a natural 
channel, t he rate is per mile, and in other cases t he ra te is per acre. 

Sect ion 32. Any ratepayer may, for t he purpose of draining his land, and 
with the approval of the trustees, make and maintain drains through an)' adjacent 
or neighhouring land, provided full compensation is made by t he ratepayer or 
trustees for any damage done. This compensation shall be assessed by the Board 
at a one·fifth above the value of t he p roperty affected, and, after assessment, may 
be recovered in any court of competent jurisdiction. The Minister and the 
trustees may construct and main tain any conduit through any land, street or road. 

Section 26 gives the trnstees power to enter any land within t he Trust Dist rict 
for purposes of inspection or survey, or to effect repairs or alterat ion to any work. 

Sect ion 29 provides for the extension or improvement of any work, or for 
increase in the quantity of water supplied by the Crown to a Trust. An estimate 
of the cost involved, and a statement of the additional interest and charges which 
would become payable by the Trust in respect thereof is furnished by the Minister. 
This must be submitted by the trustees to the voters in the district at a Special 
Meeting, of which at least fourteen days' notice shall have been given. If the 
trustee~ then intimate to the Minister that the meeting has approved of t he 
esti mate and statemeut, he may proceed with the work or increase the supply of 
water, as the ca_e may be. On completion of the work, or increase in the supply 
of water, a notification of same is sent to the trustees, and is published in the 
Go,·eo·nmenl Gazette, and the additional interest and charges to be paid by the 
trustees , in respect of the work or water , shall commence to run from that date. 

Section 30 authorises the Minister or his officers to at any time enter upon 
any part ot a trust district for purposes of surveyor inspection of works or records 
and accounts, and to cause such repairs as may be necessary to be made at t he 
cost of the Trust. If he thinks sufficient cause exists , the Minister may dissolve 
a Trust, remove trustees, appoint the election of other trustees, or appoint a 
manager of the affairs of a Trust. 

Section 12. W here any work under this Act interferes with any right granted 
under t he W ater R ights Act, 1902, or any other Act, and where the unexpired 
term of the right or license does not exceed five years, six months' notice of his 
intention to carry out t he work must be given to the licensee by the Minister ; and 
where the unexpired term exceeds five years, twelve months' notice must be given. 

Section 33 provides a penalty not exceeding £ 20, or in case of a continuing 
offence, not exceeding £5 a day for interference with works, for interference 
with or obstruction of t rustees, for destroying, inj uring, etc. , any mark fixed by 
t rustees, for use of water from the works, otherwise than in manner and at times 
prescribed, or for obstructing the flow, or pollut ing any water under control of a 
'frust, or for any breach of the Act. 

Section 34 provides for the making of regulations by the Governor, and Section 
35 for t he making of by-laws by the trustees with the approval of the Governor. 



18 

DRAINAGE PROMOTION A CT. 

ACT No. 31, 1901, AND No. 28, 1902. 

The Drainage Promotion Act was passed in 1865, and was consolidated in 
1901. It is nuw ad ministered by the Minister for Public Works, and provides 
for the fo rmation into unions, for purposes of compulsory drainage, of the owners 
of lands permanently under water or liable to inundation, whether such inunda· 
t ions be caused by sea· tide, river or flood. After the union has been established 
under some distinctive name by proclamation in the Govermnellt Gazette, the 
men,bers may be compelled at law to drain the land held by the members of the 
union , and to keep it drained. The cost of the work, and t he expenses of tlui 
Government, if any, are defrayed by contributions levied upon t he members, 
which cont ributions are based upon the increased value to the holdings due to t he 
drainage. T his increased value is determined by a sworn appraiser, or by a jury 
of ten, under direct ion of a District Court Judge . The affairs of the union a re 
managed by a Board of Directors elected by the members. The Board has power 
to collect rates by levy and distress. Any Union may be dissolved upon the 
petition of not less than one-third of t he members who must also represent not 
less than one· third of t he value of t he holdings. The provisions of the Act a re 
as follow :- . 

Section 4. Anyone or more of the owners of land which is permanently 
under water, or liable to inunclation, may present a petition to the Gover nor, 
describing, as accurately as may be, the land and i ts boundaries, t he nature and 
cause of the accumulation of water, t he names of all the owners of the land , 
including the Crown, and the areas held by each, and praying that all t he owners 
of t he land so described, excep t ing the Crown, be constituted a union for t he 
purpose of compulsor y drainage under t he Act. 
. Section 5. The pet it ion may then be p ublished by the Government in t he 
Grrzctlr. 

Section 6. If other owners of land within the a rea described , to the number 
of one-fifth , p resent a counter-petition, or for any other reason, the Governor has 
power to d irect an examination of t he land and a report as to the statements in 
each petition, to be made by some competent person. In which case the original 
petitioners must pay into the Treasury a sum sufficient to covel' the estimateq 
cost of t he examination and report. If the original petition is refused, the money 
so paid, or the balance r emaining after t he examina t ion has b llen made, shall be 
r efunded. . 

Section 7. If the petition is not refused, t he Governor may , after the lapse 
of two months from t he date of its publication in t he G(1zette, declare the then 
owners of the land described in t he petition and their successors (the Cr'own 
excepted) to be a drainage Union, for the purpose of draining and keeping dra ined 
t he said land. All owners within the Union are then" compelled by mandamus 
at the instance of anyone or more of such owners, or of t he Crown, if holding 
land wi thin t he tract, or of any person interested in the land, to drain ." 

Section 17, "and to keep drained the land accordingly." Within one year 
of it s establishment every Union must publish in the Gazelle a plan of t he 
p roposed drainage works, showing full particulars of position , dimensions, and 
other material information, and must supply tracings of the plan for p ubiic 
reference to the Minister for Public W orks and the District Court Registrar. A 
similar plan must be p ublished, and tracings supplied every half year showing 
in tended additional drainage. 

Sections 8 aud 9. T he contributions' or rates to be paid by the members of 
the Union are based upon the increased value accruing to the holdings by r eason 
of the drainage. This value is assessed by a sworn appraiser appointed by the 
Governor. T he appraiser is to be paid according to a scale of fees fixed by the 
Governor and published in the Gazette. If any owner objects to this mode of 
assessment in writing addressed to the Minister, the assessment shall then be 
made by a jury of ten persons, not members of the Uniun, und er Jirection of t he 
District Court Judge. T he verdict of a majority of the jury i. final. The cost 
of this method of assessment to be borne by the owner prev iously objecting. 

Section 12. For purposes of voting at any meeting 0 [' electiun of the Union, 
every member has one or more votes as follows : If t he increased value accruing 
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to his p roperty is less than £50, he shall have one vote ; if £50, and less than 
£100, two votes ; if £100 and less than £250, three votes ; if £250 and less than 
£500, four votes, and if £500 and upwards. fi ve votes. 

Section 10. The voter s shall elect a Board of Directors, not less than three 
nor more than seven, and two auditors annually, at a general meet.ing convened 
by a notice published by the Minister in the G"zetie and a local newspaper . The 
Directors choose oue of themselves as chai rman, and as a Board manage the 
affairs of the Union. 

Section 13. The Boarcl has power to appoin t such officers and servants as 
they consider necessary, a nd in the name of the chai rman may make contracts, 
and sue and be sued on beha lf of the Union. 

Section 14. Within three months after their eleetion , ar.d ill every subse
quent year, t he Boaro must cause an estimate to be made of t he amount required 
for maintenance of drains , tanks. engines, &c. , connected with the Union for the 
then calendal' year. The amoun t so estimated is to he raised by an assessment 
not exceeding ten per cent. on the increased value to the holdings accruing from 
the works. The occupier of the land is responsible for the payment of the rates, 
and provision is made whereby he may recover from his lan!llurd a fair proportion 
of such rates. 

Section 15. Every persoll, includ ing the Crown, holoing land with in t.he 
Union must pay annually to the Buanl a rate not exceeerling t wellty per cent. of 
the incl'eased value of t he land within thirt y days of receip t of a notice so to do, 
signed by the Chairman of the Board, or after publication of such notiee in a local 
newspaper. [Act 28, 1902, Section 2.] In default of payment, the Chairman 
may recover same by distress, or in a summary way hefore two justices. The 
rates are subject to appeal to t he nearest Court of Petty Sessions. 

Section 16. The appellant must give seven days' notice to the Chairman of 
the Board of his intention to appeal. 

Section 18. A correct stH,temen t of accoun ts, certified by the Chairnlan and 
Auditors, must be published half yearly by each Union, twice in the G"zollp, and, 
if the Crown is a holder, a statement must be forwarded to the Minister. 

Section 19. At any reasonable time any member of the Union may examine 
any drain , constructed by the Union, bu t shall be answemble for any da mage 
caused by such examination . 

Section 20. VVith the sanction of the Governor any Union may borrow on 
the security of its property" or revenue any sum not exceeding t he estimated 
r evenue for five years. 

Section 2:2. Any Union, if free from debt, may be dissolved by the Governor 
at the petit ion of not less than one-third of the members , who must also hold land 
to the value of at least one-third of the total value of holdings within the Union, 
after the petition has been published in the Gazette anel a local paper for two 
months , and provided a stronger coun ter- petition has not been received. 

Section 23. Any owner who constructs a drain whose outlet is sufficiently 
.low to injure or endanger other property, must fix a floodgate sufficient, when 
closeo , to IJrevent injury to any other land, under liabi lity to a penalty not 
exceeding £100, and to a further penalty not exceeding £20 for every week after 
the im position of t he first penalty during which he neglects to fix such gate. 

Section 26. A penalty is also provided, not exceeding £20, and not less than 
£1 for wilful injury to any work connected with this Act. 

Section 21. The period during which actions or proceedings can be taken by 
the U nion under this Act against any person is limi ted to twelve months from the 
d,tte of the cause of action. 

Section 27 gives power to any Union or any owner for the purpose of draining 
laud "" do" the Act , to make drains through any adjacent land, hut full compen
sation shall be made to the owner of this land for any damage occasioned thereby. 
T he amount of compensation to be settled by arbitration in the m~nner provided 
by the Act, and shall be assessed at one-fifth above the value of thl1 land affected 
at time of injury. I 

Section 24, If two or more owners at mut ual expense and for mutual benefit 
have cut a drain. not being within a Union, and such d rain, in the opinioll of any 
of the owners, requires cleansing or repait, he may give the other owner or 
owners fourteen days' notice to effect such cleansing or repairs. If the others 



neglect or refuse to comply, he may enter the land and cause the necessary r epairs 
to be effected, and may recover a pro rata share of the cost before any Court of 
Petty Sessions, provided the Court is satisfied of the necessity for the work. 

Section 28 deals very completely with the appointment and proceedings of 
arbitrat ors. . 

ACT 44, 
ACT 51 
A CT 57 

--:0:--

VIe1'. No. 

" 
" 

14, 
18, 
19, 

1880. 
1887. 
1894. 

' The Country 'Towns W ater and Sewerage Act provides illt .. ,. " Ii" for the 
construct ion, maintenance and management of works for the supply of water to 
municipalit ies and boroughs situate entirely outside the County of Cumberland. 

The Act of 1880 is divided into five parts. 

P ART I authorises any Council (within the meaning of the Act ) w ishing to con
Rtruct wo,·ks of "Vater Supply to subm it plans , sections, est imat es, et c. , to t he 
Governor , together with a statement showing the then existing charges upon the 
r evenues of the Counci l, and if the Governor approves of t ile proposal, and norifies 
such approval in the Gazette, the Council may then borrow or raise money by the 
sale of debentures a t five per cent ., wi t h a cun eney of not more than t hirty years. 
These debentures are guarn.nteed by the Consolidated R evenue of the State. The 
amount which may he so raised is limited to five times the gr oss amount of rates 
collected in the preceding municipa l year. Such money can only be raised for 
and applied to t he construction of permanent works of water supp ly (or sewerage). 
The Council may also, subjt'ct to the approval of the Governor, acquire, purchase, 
lease, sell or exchange land required for the purposes of such work. This part 
also determines the limi ts w it hin which rates in r espect of water supply may be 
fixed. T he maximum ra te is fixed at five per cent. on t he assessed ratable value 
of any house or laud, the miuimum rate i" teu shillings per annum. 

PART II gives the Council t he power to carry out a ll works necessar.v for the 
cons truction of any approved work of water supply, and to enter any land, and to 
do all t hings necessary in connection wi th such construction. T he rights of 
property own ers are protected, and provision made for compensation where 
unavoidable, or other damage is occasioned. P enalties are provided in this 
section for interference with any work or property of t he Council connected with 
a work of water supply ; for obstm ct ing any officer or workman employed by t he 
Council on such work; for d iverting or pollu ting the wa ter, or for improperly or 
without authority using the same, et c. 

PART V-Under P art V works for Water Supply sanctioned by t he Governor 
may be carried out by the Minister for Public Wor - with money provided by P arlia 
ment for t he purpose. When the work is completea, the date of such completion is 
notified in the Gazette, and t he Couucil for which the work has been constructed, 
then assumes control and. management. 

A CT 57, VIeT_ No. 19. 
The total cost of the work, including interest at t he rat e of three-and-a-half per 

cent calculat\ld in the manner prescribed, is notified by the Minister in the Gazette, 
and at once becomes a charge upon t he revenues of the Council, until it, together 
with interest at the rate of thl'ee-and-a-half per cent. is extinguished by annual 
payments extending over a period not exceeding 100 yea,rs to be fixed by the 
Governor. 

A CT 51, VIeT. No. 18. 
T he Country Towns W ater and Sewerage Act Rxtension Act of 1887 provi( ies 

for the extension of cer tain of the p rovisions of the Act of 1880 to permanent 
works of water supply constructed by a Council independently of the pwvisions 
of the latter Act. 

Other Acts, such, for instance, as the Hunter District W ater Supply and 
'Sewerage Act, 1892, the H ay I rrigation Act, and the W entwor th Irrigation Act 
provide for water supplies for specia l purposes or Llist~icts . 


